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The fact that the contract was one of insurance was the 
ultimate basis of the conclusion of the court, which rests its 
decision upon the well worn principle that all doubts in such 
contracts must be resolved in favor of the insured. The courts 
seem not to have drawn much, if any, distinction in the matter 
of construction between the contract to indemnify and the con- 
tract to pay double indemnity, though it has been urged with 
some plausibility that the latter provision ought to be construed 
against the insured, who is already indemnified under the gen- 
eral terms of the policy, and seeks to obtain a special and pecu- 
liar benefit. 8 An extreme illustration of the rigor with which 
accident insurance policies are construed against the company 
is afforded by an English case, where the company insured a 
man, blind in one eye, under a policy agreeing to pay a certain 
amount to the insured upon the loss of the sight of one eye and 
double the amount upon the loss of the sight of both eyes. The 
insured afterwards lost the sight of his remaining eye, and the 
company was held liable to pay him for the loss of the sight of 
both eyes. 9 Even the primary rules of arithmetic must yield to 
the presumption against the insurance company! 

0. K. M. 

Insurance: Warranties: Good Faith in Contracts of 
Fidelity Insurance. — An example of the apparent injustice of 
the method of construing contracts of insurance, is furnished 
by the case of Wolverine Brass Works v. Pacific Coast Casualty 
Company of San Francisco. 1 The plaintiff's cashier applied to 
the defendant for an indemnity bond. According to the stipula- 
tions of the policy which was issued, the statements or answers 
made in reply to a letter addressed to the plaintiff, were declared 
to be warranties and were made a part of the contract of 
insurance. These statements were made in answer to inquiries 
which were put for the purpose of discovering whether the ap- 
plicant had been, or was at that time, in arrears or in debt to 
the plaintiff. On the plaintiff's assurance, made in good faith, 
that the applicant had never been in arrears, the policy was 
issued. During the life of the bond, the cashier embezzled 
money from the plaintiff, and later, a prior embezzlement was 
discovered, concerning which the plaintiff was ignorant at the 
time it made the above mentioned statements. The California 
Appellate Court ruled that these warranties being false, the 
policy was void ab initio, regardless of the good faith of the 
plaintiff in making them. 



sDepue v. Travelers' Ins. Co. (1909), 166 Fed. 183, 189. 
9 Bawden v. The London etc. Assurance Co., [1892] 2 Q. B 534 
(C.A.) 

1 (Dec. 11, 1914), 19 Cal. App. Dec. 802, rehearing denied, Feb. 10, 

1915. 
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The decision of the court is probably correct. In ordinary 
contracts of insurance a breach of a mere representation does 
not avoid the policy, unless the breach is as to a fact material 
to the risk, but the slightest breach of an affirmative warranty 
makes the policy void. 2 The same is true in the case of fidelity 
insurance. A false respresentation does not avoid a policy unless 
it relates to a material fact, except when made in bad faith, 3 
but such is not the case where warranties are involved. The 
courts will not interpret answers as warranties unless the lan- 
guage is capable of no other construction 4 . But when such 
answers are expressly declared to be warranties, or so inter- 
preted, the great weight of authority is to the effect that they 
must be strictly complied with, irrespective of good faith, ignor- 
ance or honest intention. 5 In the case of life insurance, however, 
there are many authorities which hold that when the insured, 
in good faith, warrants that he is free from certain diseases, his 
good faith makes the policy valid, even though it later develops 
that he actually had the disease in question at the time the war- 
ranty was made. 6 It cannot be supposed in such cases that the 
insurance company intended to make the validity of the policy 
depend on the non-existence in fact of a disease of which the 
insured is entirely ignorant, especially as the insured is exam- 
ined by the company's physician. In such cases the answer has 
the qualification which is understood in common every-day speech. 
If a person is asked the question whether he has a certain dis- 
ease it is always understood that the answer is as to his knowledge. 
How could he answer otherwise, and why should the answer 
in an application for a policy of insurance be interpreted differ- 
ently? It would appear that a possible analogy may be drawn 
between such cases and the situation presented in the principal 
case. The decision there seems to work injustice to the insured. 
The good faith of the employer should be sufficient to relieve 
him from the result of the untruth of his statements, made in 
ignorance of matters concerning which at best he could have but 
an imperfect knowledge, for under modern business methods it 
frequently requires weeks of search by an expert before a de- 
falcation can be discovered. It is probable that the defense 
asserted in the principal case could be successfully interposed 

2 Roberts v. The Aetna Ins. Co. (1881), 58 Cal. 83; Cogswell v. 
Chubb (1896), 1 App. Div. 93, 36 N. Y. Supp. 1076; Gluting v. Metro- 
politan Life Ins. Co. (1888), SO N. J. L. 287, 13 Atl. 4. 

3 Fisher v. Crescent Ins. Co. (1887), 33 Fed. 544; Schwarzbach v. 
Ohio Valley Protective Union (1885), 25 W. Va. 622, 52 Am. Rep. 227. 

4 Guthrie Natl. Bank v. Fidelity & Deposit Co. of Maryland (1904), 
14 Okl. 636, 79 Pac. 102; Moulor v. American Life Ins. Co. (1884), 111 
U. S. 335, 28 L. Ed. 447, 4 Sup. Ct. Rep. 466. 

5 Clemans v. Superior Assembly Royal Society of Good Fellows 
(1892), 131 N. Y. 485, 30 N. E. 496; Carrollton Furniture Mfg. Co. v. 
American Credit Indemnity Co. of N. Y. (1902), 115 Fed. 77. 

» Fidelity Mut. Life Assoc, v. Jeffords (1901), 107 Fed. 402. 
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to one-half of the losses on fidelity bonds. The Supreme Court 
of the United States, one of the strictest when it comes to en- 
forcing warranties in insurance law, permitted a plaintiff to 
recover on a policy because he had qualified his application by 
the words "the above is as near correct as I remember". 7 It is 
recommended that all applicants for insurance qualify their 
answers in the same way. The language may be open to the 
criticism of grammarians, but the Supreme Court of the United 
States has approved its legal effect. Unless the applications 
can be thus qualified the state must step in and standardize all 
forms of insurance policies to prevent their avoidance by the 
application of the technical doctrines of warranties to matters 
of which the assured can have but slight knowledge. 

A. H. C. 

Juvenile Court Law : Detention of Minor for Investi- 
gation. — Under the Juvenile Court Law of the State of Washing- 
ton, 1 like that of California, 2 a minor suspected of delinquency 
cannot be detained unless a complaint is made and a summons 
issued. In the case of Weber v. Doust et al., z the defendants, who 
were police officers of the city of Spokane, were held liable on a 
charge of false imprisonment, and judgment was entered against 
them in the sum of $1250 for having kept the plaintiff in a juvenile 
detention home without a warrant or her consent, for forty-eight 
hours while investigating her home conditions, which they had 
reason to believe were morally bad. 

In point of law the case is undoubtedly sound. 4 But, as no 
great pecuniary loss was shown, the amount of damages must be 
conceded to be excessive and not justifiable unless on the ground 
that the plaintiff was being held for the real purpose of securing 
evidence bearing upon a murder which the police were investigat- 
ing. 

The case suggests the possible expediency of drafting our 
Juvenile Court Laws so as to allow public officers to detain sus- 
pected delinquents, for a limited period, for purposes of investi- 
gation without a warrant. Constitutionally it seems that this 
would be possible, for the proceedings are equitable and not crimi- 
nal in nature. 5 While this power might be subject to abuse, the 

7 Aetna Life Ins. Co. v. France (1876), 94 U. S. 561, 24 L. Ed. 287. 

1 Rem. & Bal. Code, § 1991. 

2 1913 Stats. Cal. 1288. 

3 (Wash., Sept. 22, 1914), 143 Pac. 148. 

*Wash. Const, art i, § 3; Rem. & Bal. Code, § 1991. 

« Ex parte Powell (1912), 6 Okl. Cr. 495, 120 Pac. 1022; In re Wat- 
son (1911), 157 N. C. 340, 72 S. E. 1049; Ex parte Ah Peen (1876), 51 
Cal. 280; Reynolds v. Howe (1884), 51 Conn. 472; In re Sharp (1908), 
15 Idaho, 120, 96 Pac. 563, 18 L. R. A. (N. S.) 886; State v. Mar- 
mouget (1903), 111 La. 225, 35 So. 529; Mill v. Brown (1907), 31 Utah 
473, 88 Pac. 609, 120 Am. St. Rep. 935; Lindsay v. Lindsay (1913), 257 
111. 328, 100 N. E. 892, 45 L. R. A. (N. S.) 908, Ann. Cas. 1914 A, 1222; 
In re Mason (1892), 3 Wash. 609, 28 Pac. 1025. 



